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decision against the constitutionality of the act under which such bonds were issued, 
the Federal court in deciding the validity of the bonds must determine the ques- 
tion according to its own view of the constitutionality of the State law, though this 
may lead them to hold as constitutional a law of the State declared to be unconstitu- 
tional by the highest court of the State in a decision rendered subsequent to the 
purchase of the bonds by the holder. 

Negotiable Paper — Bona fide holder — Notice — Unpaid coupons. The fact that 
there were unpaid coupons attached to negotiable bonds at the time of purchase 
does not necessarily affect the purchaser with notice of equities. Failure to pay 
interest alone is not sufficient in law to throw discredit upon negotiable paper, 
upon which it is due, to subject the holder, to the full extent of his security, to ante- 
cedent equities. 

Elk Fork Oil and Gas Co. v. Foster. — Decided at Kichmond, 
February 6, 1900. Simonton, Circuit Judge. 

Receivers — Appointment by court suo motu — Notice of motion to appoint. Where 
claimants to mining property, the title to which is in dispute, each ask for in- 
junctions against the other and both concur in the necessity of operating the prop- 
erty, the appointment of a receiver by the court on its own motion is not error, 
though there be no prayer for a receiver in the original or the cross bill, and no 
notice of a motion to have a receiver appointed be given, and neither party ask 
for a receiver. Where the nature of the case or the preservation of the property 
requires it, the appointment of a receiver is a necessary incident to the power of 
the court. In this case, neither party asking for or desiring the appointment of a 
receiver, and the appointment being made by the court suo motu, notice of a mo- 
tion to have a receiver appointed was not only unnecessary, but impossible. 

Receivers — Compensation — Allowance for counsel fees. When it becomes the 
duty of a court of equity to take property under its own charge through a receiver, 
the property becomes chargeable with the necessary expenses incurred in its care, 
including the allowance to the receiver for his services. It is in the power of 
courts of equity to fix the compensation of their own receivers, and this power is 
largely discretionary; their action in this particular is presumptively correct and, 
in the absence of legislation fixing the compensation of receivers, will not be 
interfered with unless extravagant. When necessary, a receiver may employ coun- 
sel, and fees to such counsel are within the just allowances that may be made by 
the court. 

Receivers — Repayment of advances to receiver made by party during receivership. 
By a decree in the case at bar it was provided that if either or both of the parties 
should make advances to the receiver to enable him to operate a portion of the 
property in his hands, they were to be repaid such advancements out of the pro- 
duction of the property in the receiver's hands. Under this order of court both 
the parties made such advancements which were used by the receiver. At the 
final hearing the lower court directed that the amount of advances made by the 
losing party be repaid him out of the funds of the receiver. Held: That good 
faith demanded that the promise of the court be fulfilled, and there was no error 
in the action of the lower court in that respect. 



